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SUMMARY
Platform work can give workers flexibility: a driver can use a car to earn income between
other obligations, and an online task worker can look for paid work without entering a
conventional employment relationship. At the same time, workers may face hidden extraction,
opaque pay rules, platform-specific work histories and ratings, and the risk of losing access to
work through unexplained algorithmic decisions.

Digital labor platforms should not be treated as ordinary spot markets in which workers can
switch among many buyers without cost and therefore receive competitive pay. Modern labor
economics shows that firms may possess wage-setting power whenever workers face imperfect
outside options, search frictions, switching costs, job differentiation, or match-specific rents.
Digital labor platforms can intensify these problems. Network effects can entrench dominant
intermediaries. Opaque algorithmic systems govern pay, matching, ratings, and deactivation.
Platform-specific work histories and reputations create switching costs that make workers’
nominal ability to multi-app a poor proxy for their actual outside options. Competition for labor
may be weaker than app-based flexibility suggests.

These issues arise in two specific gig labor markets: online task work on Amazon
Mechanical Turk and ride-share driving for platforms such as Uber and Lyft. First, Amazon
Mechanical Turk (Amazon’s gig worker platform) is a market that looks like a low-friction
online spot market but shows strikingly low labor-supply elasticities facing requesters
(Amazon’s name for individuals and businesses seeking gig workers). Second, in rideshare,
structural evidence suggests that drivers’ earnings fall materially below the competitive
benchmark and that platform power appears primarily through the platform’s take or
commission margin rather than through a conventional posted wage. In both markets,
longitudinal, welfare, and worker-centered audit evidence shows that dynamic pricing and
opaque pay redesigns can lower effective pay, raise the platform take, reduce predictability,
widen inequality, and increase waiting time, even where pricing changes may improve allocative
efficiency on some margins. Platform labor-market power appears not only in wages, but also
in opacity, unpredictability, and less visible shifts in pay.

Platform work can generate real value through flexibility. Ride-share work creates
substantial worker surplus because drivers can respond hour by hour to shocks in reservation
wages and outside obligations. State policy should preserve that flexibility while allowing
workers to switch platforms without forfeiting accumulated value, understand how pay is
determined, challenge automated decisions that affect their livelihoods, and receive
compensation shaped by competition rather than by lock-in.

This report proposes tools for states who can be central actors in protecting platform labor
markets. Many gig workers are classified as independent contractors, limiting the reach of
federal labor law. Federal antitrust litigation remains episodic, slow, and poorly suited to
ongoing platform-design problems such as opaque pay formulas, algorithmic deactivation, and
platform-specific lock-in. States can fill this gap through competition enforcement and pro-




competitive regulation. Regulation can provide ex ante rules, greater certainty, and more
administrable remedies for industry-wide and recurring problems than case-by-case antitrust
enforcement.

The recommendations fall into four groups. First, states should improve information and
contestability through mandatory transparency and auditability, due-process rights for
deactivation and other penalties, and algorithmic-pay governance. Second, states should
improve worker mobility and bargaining power through anti-lock-in rules, portability of ratings
and work histories, and carefully designed wage boards, sectoral standard-setting, or state-
supervised bargaining where individualized bargaining is unrealistic. Third, states should use
ordinary competition enforcement, including labor-market-focused merger review and scrutiny
of exclusionary platform conduct. Fourth, where competition-promoting rules are insufficient,
states may consider compensation standards as regulatory backstops.

I. INTRODUCTION
A. Gig Economy and Its Renewed Importance

While the concept of “gig” work dates back to the early 1900s,! the modern gig economy grew
in the 2000s through platforms like Craigslist and Upwork. In the Federal Reserve’s 2024
household survey, 20 percent of adults reported some gig activity in the prior month, 9 percent
performed short-term tasks, and 4 percent performed short-term tasks arranged through an app or
website. The same report found that people who performed short-term tasks tended to have lower
financial well-being and that many wished the pay was more consistent.?

States are important in platform labor markets because federal antitrust enforcement and law
leave substantial gaps. Federal agencies have recognized gig-work and labor-market competition
problems, but federal enforcement remains slow, episodic, and poorly suited to ongoing platform-
design problems. It has not created the continuing market rules needed for platform labor markets.>
Platform-worker classification has also been contested in litigation because platform work does
not always map cleanly onto existing employee/independent-contractor tests, + and that
classification puts them in a vulnerable position: the NLRA excludes independent contractors from
the definition of “employee,” and FLSA wage-and-hour protections depend on employee status.’

! John Frazer, How the Gig Economy Is Reshaping Careers for the Next Generation, FORBES (Feb. 15, 2019),
https://www.forbes.com/sites/johnfrazer1/2019/02/15/how-the-gig-economy-is-reshaping-careers-for-the-next-
generation/.

2 Bd. of Governors of the Fed. Rsrv. Sys., Economic Well-Being of U.S. Households in 2024, at 15-19 (May 2025).

3 Fed. Trade Comm’n, Policy Statement on Enforcement Related to Gig Work (Sept. 15, 2022) [hereinafter FTC Gig
Work Statement]; U.S. Dep’t of Just. & Fed. Trade Comm’n, Antitrust Guidelines for Business Activities Affecting
Workers (Jan. 16, 2025).

4 Brishen Rogers, Employment Rights in the Platform Economy: Getting Back to Basics, 10 HARV. L. & POL’Y REV.
479, 480-82 (2016) (discussing platform-worker classification disputes and arguing that Uber drivers may not fit
neatly into either existing category under current tests).

529 U.S.C. § 152(3); 29 U.S.C. §§ 203(e), 206, 207; Sarah M. Levine, Gig-Economy Myths and Missteps, 134 YALE



Antitrust enforcement alone is not enough for the recurring problems this report identifies. A
lawsuit can challenge an illegal restraint or an anticompetitive merger. In contrast, regulations can
set durable market rules about what pay information must be disclosed, what work-history data
can be exported, what process must be followed for deactivation, or how algorithmic management
should be audited. Labor-market power also need not arise only from concentration or collusion.
It can persist because of search frictions, job differentiation, imperfect outside options, and other
frictions that do not necessarily appear as conventional antitrust violations.5

B. Purpose and Analytical Framework of This Paper

This paper addresses (1) what economic problem digital labor platforms pose, (2) what a better-
functioning market for platform labor would look like, and (3) what competition-related tools are
available to U.S. state authorities. It then proposes four groups of recommendations to improve
the market. The analysis uses modern labor monopsony theory,” supplemented where necessary
by platform-specific empirical work and legal-institutional analysis for implementation.

The presence of many workers on an app or many firms in a sector does not by itself mean
genuine competition for labor. Modern labor economics identifies employer power as possible
when labor supply to an individual firm is less than perfectly elastic because workers face
imperfect outside options, search or switching frictions, job differentiation, or other barriers to
moving to better alternatives.® In platform labor markets, the same point can appear even where
workers are formally free to multi-home or switch platforms if workers cannot accurately compare
pay or carry the value of their ratings and prior work history elsewhere. °

A state strategy focused only on conventional concentration or collusion may miss labor-
market power generated by platform design. Antitrust enforcement remains important where
platform conduct fits ordinary antitrust categories. But some of the problems addressed in this
paper—pay disclosure, rating portability, deactivation process, and auditability of algorithmic
management—are recurring market-governance problems. They are better addressed through
prospective market rules designed to make comparison, switching, and exit more effective.!? This
paper proposes four groups of state-level recommendations: information and contestability rules;

L.J.F. 331, 334-36 (2025) (explaining that independent contractors lack many employment-law protections, including
FLSA minimum-wage and overtime protections and NLRA collective-bargaining rights).

¢ Suresh Naidu & Eric A. Posner, Labor Monopsony and the Limits of the Law, 57 J. HUM. RESOURCES S284, S284—
87, S295-97 (2022); Hiba Hafiz, Labor Antitrust’s Paradox, 86 U. CHI. L. REV. 381, 381-83 (2019).

7 Patrick M. Kline, Labor Market Monopsony: Fundamentals and Frontiers 5-6, 10~14 (Nat’l Bureau Econ. Rsch.
Working Paper No. 33467, 2025); Jos¢ Azar & loana Marinescu, Monopsony Power in the Labor Market: From
Theory to Policy, 16 ANN. REV. ECON. 491, 491-98 (2024).

8 Alan Manning, Monopsony in Labor Markets: A Review, 74 ILR Rev. 3, 3-5, 7-11 (2021); Azar & Marinescu, supra
note 7, at 491-98; Naidu & Posner, supra note 6, at S284—88.

® Arindrajit Dube, Jeff Jacobs, Suresh Naidu & Siddharth Suri, Monopsony in Online Labor Markets, 2 AER: INSIGHTS
33, 33-35 (2020); Fabrizio Ciotti, Lars Hornuf & Eliza Stenzhorn, Lock-In Effects in Online Labor Markets, 34 J.
ECON. & MGMT. STRATEGY 615, 615-16, 621-25 (2025).

10 Naidu & Posner, supra note 6, at S295-97; Hafiz, supra note 6, at 381-83; Fiona M. Scott Morton, Digital Platform
Regulation: Making Markets Work for People 11-12 (2025).



mobility and bargaining-power rules; ordinary competition enforcement attentive to labor-market
effects; and compensation backstops where competition-promoting rules are insufficient.

I1. WHY ARE PLATFORM LABOR MARKETS PRONE TO MONOPSONY?
A. Monopsony Beyond the Classic Single-Employer Model

Monopsony can arise in markets with many employers. Modern labor economics does not limit
monopsony to the classic company-town case. It explains employer power through several
channels, including oligopsony, job differentiation, and search-and-matching frictions.!! In each
account, the central point is that labor supply to an individual firm may be less than perfectly
elastic. A firm may therefore be able to reduce wages or job quality without immediately losing
all of its workers, even when workers are formally free to leave.!? That can occur for several
reasons. Workers may face search costs, incomplete information, commuting constraints, or
heterogeneous preferences over job attributes. They may also value nonwage features of a job
differently or have outside options that are difficult for employers and regulators to observe. A
market can therefore be thick in a descriptive sense—many workers, many firms, many potential
matches—and still fail to deliver competitive labor terms.'3

This matters for state competition policy. Concentration is not the only source of labor-market
power. Employer power (and exploitation of workers based on that power) may also arise from
search frictions, opaque information, job differentiation, and other barriers that make workers less
responsive to wage and nonwage differences across firms.!# States that look only at conventional
concentration measures may therefore miss substantial power generated by the way a labor market
is organized.

B. Platform-Specific Sources of Monopsony Power

Digital labor platforms should not be treated as ordinary spot markets in which workers can
switch among many buyers without cost and therefore receive competitive pay. Modern labor
economics shows that firms may possess wage-setting power whenever workers face imperfect
outside options, search frictions, switching costs, job differentiation, or match-specific rents.
Digital labor platforms add several mechanisms that can magnify frictions that may give rise to
monopsony.

First, network effects can cause markets to tip, raise barriers to entry, and reduce workers’
practical alternatives. In concentrated platform markets, the resulting loss of competition may
enable employers to suppress wages, reduce job quality, or impose onerous terms. '°

Second, platforms can create substantial information asymmetry. Workers often do not know

' Manning, supra note 8, at 3-5; Azar & Marinescu, supra note 7, at 491-98.
12 Manning, supra note 8, at 3-5, 7-11.

13 Naidu & Posner, supra note 6, at S284-88.

4 1d., at S295-97.

15 FTC Gig Work Statement, supra note 3, at 5-8.



how pay is calculated, how matching decisions are made, or how acceptance, ratings, or other
behavioral data affect future work.'® These gaps make it harder for workers to compare
opportunities and respond competitively.

Lock-in is the third mechanism. Platform-specific reputation systems can create switching
costs when ratings and work histories are not portable.!” Experimental evidence in an online labor-
market setting finds that portability can increase worker mobility and improve wages for highly

rated workers. 1319

Finally, platforms control access to work through ratings, deactivation, automated penalties,
and other governance tools. These tools are not inherently anticompetitive. Accurate ratings and
fair discipline can make platform market work better by deterring fraud and helping customers
find reliable workers. The competition concern arises when governance is opaque or arbitrary. If
workers cannot understand or contest what leads to their job loss, they cannot make accurate labor-
supply decisions, compare opportunities across platforms, or bargain effectively.?’

III.  WHAT DOES THE EMPIRICAL RECORD SHOW?
A. Monopsony in Apparently Frictionless Online Labor Markets

Amazon Mechanical Turk provides a useful online-task-market example. It is an online labor
market in which requesters (individuals or firms seeking gig workers) post tasks. Even in this large
online task market with low apparent search frictions, empirical evidence finds substantial
requester market power.?! The broader monopsony literature supports this caution: wage-setting
power can persist when workers face frictions, differentiated jobs, or imperfect outside options.??

B. Labor-Market Power in Rideshare

The current structural evidence suggests that platform with driver-side market power can mark
up its commission rate, which lowers driver compensation and reduces driver supply.?® But
rideshare platforms in two-sided markets do not simply post conventional wages. Instead, they
structure the transaction by determining what the rider pays, what the driver receives, what share
is retained by the platform, and what part of total working time counts as compensable. When
driver compensation depends on commissions, prices, utilization, and driver supply, regulation

16 Alex Rosenblat & Luke Stark, Algorithmic Labor and Information Asymmetries: A Case Study of Uber’s Drivers,
10 INT’L J. CoMMC’N 3758, 3758-61, 376775 (2016); FTC Gig Work Statement, supra note 3, at 7-10.

17 Ciotti et al., supra note 9, 615-19 (2025).

8 1d., at 621-25.

19 Because the experiment uses small stakes, a short horizon, and a simulated market, it is better read as evidence of
mechanism than as a direct estimate of lock-in in live markets. Ciotti et al., supra note 9, at 615-19, 621-25.

20 Ciotti et al., supra note 9, at 615; FTC Gig Work Statement, supra note 3, at 9-10; Human Rights Watch, The Gig
Trap: Algorithmic, Wage and Labor Exploitation in Platform Work in the US 67-68 (2025).

2l Dube et al., supra note 9, at 33-35.

22 Manning, supra note 8, at 3—7; Anna Sokolova & Todd Sorensen, Monopsony in Labor Markets: A Meta-Analysis,
74 ILR REV. 27,27-30 (2021).

2 Jack Fisher, Monopsony Power in the Gig Economy 1-4, 29-31 (Univ. of Va. Working Paper, Mar. 12, 2025).



directed only at pay during utilized or engaged time may miss an important margin.>*
C. Algorithmic Pay Design and Earnings Quality

Longitudinal and worker-centered audit evidence reaches a similar point from a different angle.
Opaque pay redesign and dynamic pricing can lower effective pay, raise the platform’s cut,
increase unpredictability, widen inequality across workers, and increase waiting time.?> Focusing
on average pay alone can be misleading: a black-box pay model can raise average pay per order
while still producing unannounced pay cuts for many workers and below-minimum-wage shifts
for others.?®

Competition policy should care about these features because they affect how workers make
labor-supply decisions. Predictability and worker agency matter to market function when they
determine whether workers can decide when to log on, which jobs to accept, whether to keep
working on a platform, and whether to seek alternatives. A labor market is not functioning
competitively if workers nominally choose when to work but cannot tell how compensation is
being calculated, how work is being allocated, or whether declining a job will affect future access
to work.?’

D. Market Adjustment and Compensation Regulation

Recent experience shows that platform labor regulation cannot be evaluated only by looking
at nominal pay per task or trip. A rule that raises the posted return to labor may be dissipated
through waiting time, reduced task volume, lower tips, or other margin adjustments.

Seattle’s delivery-pay reform illustrates the point. The policy raised base pay per task, but tips
fell enough to offset part of that increase. For highly attached incumbent drivers, higher total
earnings per task were later offset by fewer completed tasks per month, leaving no increase in
monthly earnings after the first month. The same study also finds lower utilization, more unpaid
idle time, and longer distances between tasks.?®

New York City’s app-driver earnings model took a different approach. Rather than focusing
only on pay during passenger trips, the formula includes time and expense components and adjusts
them by company-specific utilization rates. The point is that drivers spend work-related time and
incur expenses even when they are logged in and available but do not have a passenger in the

2 Id. at 1-4, 33-34.

25 Reuben Binns, Jake Stein, Siddhartha Datta, Max Van Kleek & Nigel Shadbolt, Not Even Nice Work If You Can
Get It: A Longitudinal Study of Uber’s Algorithmic Pay and Pricing, in PROC. OF THE 2025 ACM CONF. ON FAIRNESS,
ACCOUNTABILITY, AND TRANSPARENCY 1484, 1484-85, 1490-92 (2025).

26 Dan Calacci & Alex Pentland, Bargaining with the Black-Box: Designing and Deploying Worker-Centric Tools to
Audit Algorithmic Management, 6 PROC. ACM HUM.-COMPUT. INTERACTION, art. 428, at 428:1-3 (2022).

27 Rosenblat & Stark, supra note 16, at 3766-75; FTC Gig Work Statement, supra note 3, at 7-10.

28 Yuan An, Andrew Garin & Brian K. Kovak, Delivering Higher Pay? The Impacts of a Task-Level Pay Standard in
the Gig Economy 2-5, 21-22 (Nat’l Bureau Econ. Rsch. Working Paper No. 34545, 2025).



vehicle.? Evidence from five metro areas points to the same measurement issue: app-driver
earnings look materially different depending on whether the analysis counts waiting time, expenses,
and total shift time, rather than only engaged time.3* This illustrates that platform labor regulation
must be designed around the correct economic unit.

E. Value of Flexibility

Platform work also creates real worker surplus. The best evidence from Uber indicates that
many drivers derive substantial value from being able to adapt their labor supply to outside
obligations and shocks on an hour-by-hour basis.?!' This is one reason the State should not attempt
to address platform labor simply by forcing it into a rigid pre-platform employment form.

IV.  WHAT WOULD A WELL-FUNCTIONING PLATFORM LABOR MARKET L.OOK LIKE, AND
WHAT POLICIES SHOULD U.S. STATES INTRODUCE?

A. Two Features of a Well-functioning Platform Labor Market
A well-functioning platform labor market would have two main features.

First, workers could understand the basic terms on which work is offered, paid, allocated, and
continued. They would have usable information about expected compensation, platform fees or
take where applicable, incentives and bonuses, how work is assigned, how ratings affect future
opportunities, and how deactivation and appeals operate.3? Major decisions affecting pay or access
to work would be explained and contestable. Ratings and discipline can improve a platform market
when they identify real quality differences, deter fraud, and build trust. But opaque or arbitrary
decisions distort worker choice. Workers who cannot understand or challenge why pay changed,
work offers declined, or an account was suspended cannot accurately forecast conditions or make
informed labor-supply decisions.*?

Second, workers could actually act on that information. They could multi-home, switch
without penalty, and preserve the economic value of their work histories and reputations.3* This
mobility matters because it makes platforms compete for labor. If workers can credibly leave,
platforms must retain them by offering better terms, including pay, predictable conditions, fair
governance, and valuable flexibility. Platforms would have to attract and retain labor by offering

2 James A. Parrott & Michael Reich, An Earnings Standard for New York City’s App-Based Drivers: Economic
Analysis and Policy Assessment 3—4, 3435 (Report for the N.Y.C. Taxi & Limousine Comm’n, July 2018).

30 Ken Jacobs, Michael Reich, Tynan Challenor & Aida Farmand, Gig Passenger and Delivery Driver Pay in Five
Metro Areas 2—4, 19-22 (U.C. Berkeley Lab. Ctr., May 2024).

3I' M. Keith Chen, Judith A. Chevalier, Peter E. Rossi & Emily Ochlsen, The Value of Flexible Work: Evidence firom
Uber Drivers, 127 J. POL. ECON. 2735, 2735-37, 2775-77 (2019).

32 Varun Nagaraj Rao, Samantha Dalal, Eesha Agarwal, Dana Calacci & Andrés Monroy-Heréandez, Rideshare
Transparency: Translating Gig Worker Insights on Al Platform Design to Policy, 9 PROC. ACM HUM.-COMPUT.
INTERACTION, art. CSCW161, at 161:20-23 & fig. 17 (2025); FTC Gig Work Statement, supra note 3, at 7-10.

33 Ciotti et al., supra note 9, at 615-17; FTC Gig Work Statement, supra note 3, at 9-10; Human Rights Watch, supra
note 20, at 67-68 (2025).

3 Ciotti et al., supra note 9, at 615-17, 621-25.



attractive terms, rather than by trapping workers inside proprietary reputation systems.

The recommendations below translate these two features into state-level tools for making
platform labor markets more transparent, contestable, and open to worker exit.

B. Information and Contestability Rules

1. Mandate Transparency and Auditable Disclosure of Pay-Setting and Algorithmic
Management

Information rules make worker choice more meaningful without directly setting wages or
platform prices. One-off, trip-specific disclosure, as in New York City Administrative Code § 20-
1521(d) (requiring delivery services, before a contracted delivery worker accepts a trip, to disclose
information including pickup address, estimated time and distance, specified gratuity,
compensation excluding gratuity, and other information determined by the Department of
Consumer and Worker Protection to aid the worker’s acceptance decision), can be useful but
insufficient to facilitate competition between platforms. States should require both worker-level
disclosures and regular public or regulator-facing reports covering the core economic terms of
platform work: customer price, worker pay, platform take, tips, engaged time, online time, waiting
time, cancellation penalties, rating impacts, deactivation rates, appeal outcomes, and any material
changes to the logic of pricing, matching, or bonuses. Workers need this information to compare
opportunities across platforms; regulators need it to detect hidden extraction, misleading earnings
claims, and algorithmic changes that affect working conditions.

Seattle’s App-Based Worker Minimum Payment Ordinance provides a concrete model. Seattle
Municipal Code Chapter 8.37, now in effect, combines minimum-payment rules with detailed
transparency and flexibility protections for covered app-based workers.3® Its transparency
provisions require network companies to provide upfront offer information, including reasonable
estimates of engaged time and miles, approximate work locations, guaranteed minimum payment,
advance tips where available, relevant business stops, and reasonably ascertainable information
about physical labor, accessibility, and unsealed contents.® The ordinance also requires post-offer
electronic receipts, weekly written pay notices, affirmative production of records to the agency,
and at least fourteen days’ notice before material changes to how network-company payment will
be calculated.?” Separate provisions require notice of rights and protect workers ability to decide
when to work and which offers to accept or reject.®

The EU Platform Work Directive provides a second model, focused on algorithmic
management rather than trip-level economics. The Directive entered into force on December 1,
2024, and Member States must transpose it by December 2, 2026.3° The most relevant provisions

35 Seattle, Wash., Mun. Code ch. 8.37 (2026).

36 Seattle, Wash., Mun. Code § 8.37.070(A)(1)(a)—(g) (2026).

371d. § 8.37.070(B)—(C), (G)—(H).

38 Jd. §§ 8.37.080(A), 8.37.100.

3 Directive (EU) 2024/2831 of the European Parliament and of the Council of 23 October 2024 on Improving Working



for U.S. states require digital labor platforms to inform workers, worker representatives, and
competent authorities about automated monitoring and automated decision-making systems,
including the categories of data monitored, the categories of decisions made or supported by
automated systems, the main parameters and their relative importance, and how worker behavior

or personal data affects those decisions.*

2. Create Due-process Rights for Deactivations and Other Penalties

When a platform can deactivate workers, downgrade ratings, or otherwise penalize workers
through opaque processes, workers cannot effectively compare platforms, forecast earnings, or
credibly exit. They instead become more dependent on the platform’s discretionary authority.
States should therefore require written reasons for deactivation, preservation of underlying logs
and evidence, access to the data used to support the decision, internal human review on request,
and access to an external appeal mechanism or administrative complaint channel.

New York City’s wrongful-deactivation law for app-based contracted delivery workers
provides a model combining a substantive limit on deactivation with procedural rights that make
the limit enforceable. Effective January 17, 2027, the law prohibits a delivery service from
deactivating a contracted delivery worker after a thirty-day probation period except for just cause,
a bona fide economic reason, or a federal, state, or local legal requirement.*' Except where
deactivation is for egregious misconduct, just-cause deactivation requires progressive discipline
and a written progressive-discipline policy.*” The law also requires notice of deactivation within
seventy-two hours, including the precise and detailed reasons for the deactivation, information
about the worker’s right to challenge the decision, and access to an informal resolution process.*
It further requires the delivery service to provide relevant deactivation data, including worker-
specific performance data, customer comments, ratings, complaints, and anonymized aggregate
discipline reports for comparable conduct.**

The EU Platform Work Directive supplies a complementary model for automated decisions. It
requires human oversight of automated monitoring and decision-making systems and provides that
decisions restricting, suspending, or terminating a platform-work relationship or account, or
decisions of equivalent detriment, must be taken by a human being.* It also gives persons
performing platform work the right to obtain an explanation for decisions taken or supported by
automated decision-making systems, requires a written statement of reasons for decisions
restricting account access, refusing payment, determining contractual status, or otherwise affecting
essential aspects of the relationship, and requires a sufficiently precise and adequately

Conditions in Platform Work, arts. 29, 31, 2024 O.J. (L 2024/2831) [hereinafter EU Platform Work Directive].
40 Id. art. 9.

4I'N.Y.C. Admin. Code §§ 20-1531, 20-1532(a) (effective Jan. 17, 2027).

21d., §§ 20-1532(c), 20-1539(a)—(d).

BId., §§ 20-1532(e), 20-1537(a)—(b).

“1d., § 20-1536(a).

4 EU Platform Work Directive, art. 10.



substantiated written reply to a review request within two weeks.*6

At the same time, due-process rules should still preserve immediate action where necessary.
Platforms must be able to suspend access quickly when a worker poses a credible safety threat,
engages in violence or threats of violence, commits theft, uses the platform for fraud, or creates
urgent legal or consumer-protection risks. New York’s law recognizes this problem by exempting
deactivations for egregious misconduct from the progressive-discipline requirement.*’

3. Regulate Algorithmic Pay Governance

Individualized and opaque pay can make compensation less predictable, make platforms harder
to compare, and prevent workers from knowing whether a pay change reflects market conditions,
task characteristics, or the use of worker-specific information.

The key distinction is between variables that price the work and variables that price the worker.
Task-related variables such as distance, time of day, location, congestion, or weather may often be
justifiable because they can reflect the cost, difficulty, or market conditions of the task. A
platform’s inference that a particular worker will accept lower pay is different: it does not describe
the task in the same way but instead describes the worker’s apparent outside options or tolerance
for worse terms. Similarly, pay variation based on a worker’s historical willingness to accept
unusually low-paid tasks, off-platform behavioral data, or variables used to infer protected traits
should be treated with strong skepticism. States should therefore require disclosure when
compensation is individualized and should restrict clearly inappropriate non-task-related variables
unless the platform can explain and justify their use.

The EU Platform Work Directive provides a useful model. It prohibits digital labor platforms,
through automated monitoring or decision-making systems, from processing personal data about
a worker’s emotional or psychological state, private conversations, off-work activity, predicted
exercise of collective rights, or protected and sensitive characteristics such as race or ethnic origin,
migration status, political opinions, religious or philosophical beliefs, disability, health status,
union membership, sex life, or sexual orientation.*® It also requires platforms to disclose the use
of automated monitoring and decision-making systems, including the categories of data monitored,
the categories of decisions made or supported, the main parameters and their relative importance,
and how worker behavior or personal data affects those decisions.*

C. Mobility and Bargaining Power
1. Reduce Switching Costs and Lock-In by Enabling Data Portability

Workers should be able to use multiple platforms, export ratings and work histories, and

4 14, art. 11.

4TN.Y.C. Admin. Code §§ 20-1531, 20-1532(c) (2026).
48 EU Platform Work Directive, art. 7.

9 Id., art. 9.



transfer standardized credentials where the information is relevant and transferable. Portability
matters because platform-specific reputations and work histories can make nominal exit ineffective.
If leaving a platform means losing accumulated reputational value, the worker’s outside option is
weaker than it appears.

States should therefore require portable reputation and work-history rights for workers on
digital labor platforms. At minimum, this should include machine-readable export of ratings,
deactivation history, earnings history, and verified work-performance information.’® The export
should be available on request, without charge, within a short statutory period, and should be
transmissible directly to a worker-authorized third party.

Full interoperability may be technically harder and should be developed where the nature of
the work and the available standards make it feasible.’! Related literature also suggests both the
promise and the limits of portability: reputation is often context-specific, imported ratings are
weaker than onsite ratings, and portability may create concentration effects that especially benefit
already highly rated workers.*> These concerns support careful design rather than inaction.

A relevant legal model is the EU Platform Work Directive. Article 9(6) gives persons
performing platform work a right to portability of personal data generated through their work in
the context of a digital labor platform’s automated monitoring or decision-making systems,
expressly including ratings and reviews. It also requires platforms to provide free tools to facilitate
portability and, on request, to transmit the data directly to a third party.>3

2. Wage Boards, Sectoral Standard-Setting, and State-Supervised Bargaining

Collective standard-setting can help address platform-side bargaining asymmetry, but it must
be designed around antitrust constraints. Many platform workers are classified as independent
contractors, so ordinary NLRA collective-bargaining rights may not apply. °* Collective
negotiation over payment terms by independent economic actors can also be characterized as
horizontal price coordination unless a labor exemption or state-action immunity applies. In
Chamber of Commerce v. City of Seattle, the Ninth Circuit rejected state-action immunity for
Seattle’s ordinance authorizing independent-contractor for-hire drivers to bargain collectively with
driver coordinators such as Uber and Lyft. The court held that Washington had not clearly
articulated a state policy authorizing private parties to fix those payment terms. Because the

30 Ciotti et al., supra note 9, at 615-19, 621-25.

3! Ciotti et al., supra note 9, at 615-19; Dan Calacci & Jake Stein, From Access to Understanding: Collective Data
Governance for Workers, 14 EUR. LAB. L.J. 253, 263-71 (2023).

32 Marios Kokkodis & Panagiotis G. Ipeirotis, Reputation Transferability in Online Labor Markets, 62 MGMT. SCI.
1687, 1687-1706 (2016) (showing that reputation is category-specific and not freely transferable across task contexts);
Diana Tran Nhat, Laura Thiter & Timm Teubner, The Duality of Reputation Portability: Investigating the Demand
Effect of Imported Ratings Across Online Labor Markets, 34 ELEC. MKTS., art. 22, at 1-3, 15-16 (2024) (finding that
imported ratings stimulate demand, but at materially lower strength than onsite ratings and may disproportionately
benefit highly rated workers).

33 EU Platform Work Directive, art. 9(6).

329 U.S.C. § 152(3); Sarah M. Levine, Gig-Economy Myths and Missteps, 134 YALE L.J.F. 331, 334-36 (2025).



ordinance delegated price-setting discretion to private parties, the active-supervision requirement
applied under the hybrid-restraint doctrine, and the court held that the requirement was not met.>>

The state-action doctrine therefore supplies the basic design rule. Under Parker and Midcal, a
state-authorized restraint that would otherwise raise Sherman Act concerns must be clearly
articulated as state policy and, when private parties participate in setting the terms, must be actively
supervised by the state. For platform-work legislation, that means the statute should specify the
terms for which ordinary competition is being displaced, identify the agency empowered to
approve, reject, or modify proposed standards, and require substantive review rather than passive
ratification.>®

Wage boards, sectoral standard-setting bodies, and collective bargaining can serve similar
purposes but are not legally equivalent. A wage board in which a public body directly sets
minimum compensation or related conditions is the cleanest case because the state itself is setting
the rule. A sectoral standard-setting body can fit the state-action framework if the statute clearly
authorizes displacement of ordinary competition over specified labor terms and the state
meaningfully supervises the resulting standards. Collective bargaining by independent contractors
is the hardest case because the bargaining parties are themselves market participants. States
choosing that path should build in clear authorization and active supervision from the start. Within
those limits, states can use wage boards, sectoral standard-setting, or supervised bargaining
institutions to address platform-side bargaining asymmetry.>’

Massachusetts provides one current example. Massachusetts Chapter 150F gives transportation
network drivers the right to organize and bargain collectively, while expressly locating the scheme
within state approval and supervision.>® California’s Transportation Network Company Drivers
Labor Relations Act, enacted in 2025 and effective January 1, 2026, similarly gives transportation
network company drivers rights to organize, bargain through representatives, and engage in
concerted activity. It creates a sectoral bargaining structure administered by the Public
Employment Relations Board, defines driver earnings, benefits, deactivations, and other working
conditions as mandatory subjects of bargaining, and requires state review and approval of sectoral
agreements.>’

Recent developments also support a more labor-protective view of worker coordination. The
Federal Trade Commission’s 2025 policy statement takes the position that independent contractors,

35 Chamber of Commerce of the United States v. City of Seattle, 890 F.3d 769, 774-76, 781-95 (9th Cir. 2018).

%6 Parker v. Brown, 317 U.S. 341, 350-52 (1943); California Retail Liquor Dealers Ass’n v. Midcal Aluminum, Inc.,
445 U.S. 97, 105 (1980); Southern Motor Carriers Rate Conference, Inc. v. United States, 471 U.S. 48, 57, 64—66
(1985); FTC v. Ticor Title Insurance Co., 504 U.S. 621, 633-38 (1992); FTC v. Phoebe Putney Health System, Inc.,
568 U.S. 216, 22629 (2013); North Carolina State Board of Dental Examiners v. FTC, 574 U.S. 494, 50415 (2015).
57 Naidu & Posner, supra note 6, at S300-04; A. Douglas Melamed & Steven C. Salop, An Antitrust Exemption for
Workers: And Why Worker Bargaining Power Benefits Consumers, Too, 85 ANTITRUST L.J. 739, 76370 (2024).

38 Mass. Gen. Laws ch. 150F, §§ 1, 3, 6 (2026).

% Cal. Bus. & Prof. Code §§ 7470.1, 7470.3, 7470.4, 7470.13, 7470.17 (2026); A.B. 1340, 2025-2026 Leg., Reg.
Sess., ch. 335 (Cal. 2025).



including gig workers, are not categorically excluded from the labor exemption when they engage
in protected organizing or bargaining over compensation and working conditions.® The European
Commission has taken a similar practical approach for solo self-employed workers, including
those who provide services through digital labor platforms, by stating that EU competition law
either does not apply to, or will not be enforced against, certain collective agreements concerning
working conditions.®' These moves are in line with the view that collective action by platform
workers should not automatically be treated as price-fixing.

D. Competition Enforcement: Build Labor-market Antitrust into Merger Review and
Competition Enforcement

States should evaluate platform mergers, acquisitions, and exclusionary practices for labor-
market effects, not only product-market effects. That includes conduct that reduces platform-to-
platform competition for workers and sub-contractors including no-poach arrangements,
anticompetitive exclusivity, retaliation against multi-homing, mergers that eliminate potential
labor-market competition, and acquisitions that buy up nascent rivals, sub-contractors, or worker
pools rather than competing for them directly.

Modern labor-antitrust literature treats labor-market harms as competition harms.%? Federal
agency merger policy now points in the same direction. The 2023 DOJ/FTC Merger Guidelines
recognize that mergers of competing buyers, including employers as buyers of labor, can
substantially lessen competition for workers, creators, suppliers, and other providers. They further
recognize that labor-market harms can include lower wages, slower wage growth, worse benefits
or working conditions, and other degradations of workplace quality, and that labor markets may
raise competition concerns at lower concentration levels because of switching costs, search
frictions, workers’ individual needs and preferences, and matching constraints can narrow workers’
practical alternatives. %

State-level “mini-HSR” laws are important because state enforcers cannot challenge
anticompetitive mergers if they learn of them too late.®* Washington and Colorado have both
adopted versions of the Uniform Antitrust Pre-Merger Notification Act. These laws require certain
parties making federal Hart-Scott-Rodino filings to submit copies of those materials to the state
attorney general, subject to confidentiality protections.® New York’s proposed Twenty-First
Century Anti-Trust Act would require persons conducting business in New York and making HSR -

% Fed. Trade Comm’n, Enforcement Policy Statement on Exemption of Protected Labor Activity by Workers from
Antitrust Liability 1-6 (Jan. 14, 2025).

¢ Communication from the Commission, Guidelines on the Application of Union Competition Law to Collective
Agreements Regarding the Working Conditions of Solo Self-Employed Persons, 2022 O.J. (C 374) 2, 49 7-12, 27-35.
62 Suresh Naidu, Eric A. Posner & E. Glen Weyl, Antitrust Remedies for Labor Market Power, 132 HARV. L. REV.
536, 549-60, 574-84, 591-92 (2018).

63 U.S. Dep’t of Justice & Fed. Trade Comm’n, Merger Guidelines § 2.10 (2023).

% New York v. Meta Platforms, Inc., 66 F.4th 288 (D.C. Cir. 2023) (laches barred state attorneys general from seeking
to unwind Meta’s long-completed acquisitions).

5 Wash. Rev. Code §§ 19.420.020—.050 (2025); Colo. Rev. Stat. § 6-4.5-101 et seq. (2025).



reportable filings to provide the same notice and documentation to the New York Attorney General.
Importantly, it would explicitly require the Attorney General to consider labor-market effects,
including effects on workers’ countervailing leverage, and to create a process for affected workers
or their representatives to comment on the transaction.

E. Compensation Backstops: Go Beyond Utilized-Time Wage Floors in Compensation
Regulation

Compensation standards may be introduced as regulatory backstops rather than as the core
competition remedy. Adequate compensation regulation should not assume that a nominal hourly
guarantee is enough. In platform labor markets, the platform controls not only pay, but also
customer price, task volume, access to work, waiting time, tips, bonuses, expenses, and the share
of each transaction retained by the platform. A pay rule that covers only “engaged” or “utilized”
time can therefore leave important margins outside the guarantee.

New York City’s high-volume for-hire-service driver pay rules provide a model that treats
platform compensation more holistically. The New York City Taxi and Limousine Commission
(TLC) requires high-volume for-hire services, such as Uber and Lyft, to pay drivers a minimum
amount for each covered trip.®” TLC describes the rules as setting a minimum per-trip payment,
rather than a minimum wage or passenger fare. The formula combines time, distance, and
utilization: time accounts for time spent on the road, distance accounts for major driver expenses,
and utilization adjusts the formula based on the share of driver time spent transporting
passengers.®® TLC also audits trip records and requires covered companies to submit data on driver
pay, passenger fares, driver working time, and trip distance, and to provide detailed receipts to
drivers.®’

States could alternatively take a transparency-oriented approach. A public dashboard could
report the same factors that drive the NY C formula—engaged time, idle time, expense components,
utilization rate, and effective per-shift earnings—in a comparable format. The dashboard could
allow workers to apply their own weights to these factors, while the state could publish a default
comparison index based on reasonable assumptions. Under this approach, workers’ labor-supply
decisions would be better informed, and platforms would have to compete to improve the
underlying margins rather than only to comply with a regulated floor.

California’s Proposition 22 requires app-based passenger and delivery companies to pay at
least 120 percent of the applicable minimum wage for engaged time and per-mile compensation
for engaged miles. But that structure leaves waiting time and other platform-induced idle time

6§, 335,2025-2026 Leg., Reg. Sess. § 3, subdiv. 11(A), (E) (N.Y. 2026).

6735 R.C.N.Y. § 59D-22(a)(b).
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largely outside the pay floor.”® A study suggests that, even with Proposition 22 adjustment
payments, many California drivers earned far below an employee-equivalent minimum wage and
that most drivers would be better paid as employees than as independent contractors.”! When states
set platform compensation directly, they should avoid rules that raise nominal pay while leaving
waiting time, expenses, platform-controlled utilization, or the platform’s transaction share outside
the calculation.

V. CONCLUSION

Digital labor platforms can generate substantial flexibility value, but they also create labor-
market power through network effects, search frictions, information asymmetry, lock-in, and
governance opacity. In rideshare and online task work, those patterns are measurable. The
evidence supports treating this as an urgent policy question.

For U.S. states, the question is whether the markets created by digital labor platforms operate
on terms that are competitive, understandable, and accountable. States should make it possible for
workers to understand how pay is set, challenge decisions that govern their access to work, and
switch platforms without forfeiting accumulated work history. Additionally, sates could adopt
measures including mandatory transparency, switching-cost reduction, procedural rights for
penalties, targeted governance of algorithmic pay, collective compensation- and standard-setting,
labor-market antitrust enforcement, and carefully designed compensation regulation.

7 Cal. Bus. & Prof. Code §§ 7453(d)(4)(A)~(B),7463(e), (g).
"I Jacobs et al., supra note 30, at 2.
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