Antitrust in the 21st Century
Course Introduction

In modern America, the organizations we most directly depend on are private corporations. We
predominantly live in private housing, travel by private automobiles, work in private firms, and
seek healthcare from private hospitals. The products we buy are usually produced by private
companies.
Private markets are not inherently good or bad. And decades of study in economics and other
fields demonstrate the strengths and flaws of the market system. On the one hand, harnessing
private initiative through market institutions has created the most prosperous societies on earth.
But markets have also contributed to a host of social problems, from rising inequality to
pollution. It is important to recognize that no market exists in a vacuum. Markets are structured
and supported by state and social institutions in countless ways. For example, the government
regulates weights and measures and bans fraud to ensure that market participants are wellinformed. Meanwhile, the environmental laws help to solve collective action problems.
This course is about one especially potent body of law regulating markets: antitrust (or
competition) law. It introduces students to antitrust law’s role in shaping American capitalism,
covering what a law student needs to know about antitrust doctrine as well as touching on
economics, history, politics, and modern problems in the U.S. economy.

Module 1

Antitrust in the “Second Gilded Age”
Western democracies are experiencing extreme and rising levels of inequality at both the
corporate and household level, not seen in the U.S. since the first “Gilded Age” (roughly 1880–
1920). Lessened competition is likely contributing to these trends. But other factors such as
technological change, globalization, declining worker power, and new tax rules are probably
important causes too, and are also consistent with the data.
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